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Maine Revised Statutes

Title 35-A: PUBLIC UTILITIES HEADING:
PL 1987, c. 141, Pt. A, 86 (new)

Chapter 3: RATES OF PUBLIC UTILITIES
HEADING: PL 1987, c. 141, Pt. A, 86 (new)

8301. SAFE FACILITIES; JUST AND REASONABLE RATES
1. Facilities. Every public utility shall furnish safe, reasonable and adequate facilities and service.
[ 1987, c. 141, Pt. A 86 (NEW .]

2. Rates. Therate, toll or charge, or any joint rate made, exacted, demanded or collected by any
public utility for production, transmission, delivery or furnishing of electricity, gas, heat or water; for
communications service; or for transportation of persons or property within this State or for any service
rendered or to be rendered in connection with any public utility, shall be just and reasonable.

[ 1987, c. 141, Pt. A §6 (NEW .]

3. Unreasonablerates prohibited. Every unjust or unreasonable charge for public utility serviceis
prohibited and declared unlawful.

[ 1987, c. 141, Pt. A §6 (NEW .]

4. Determining rates. In determining just and reasonable rates, the commission:

A. Shall provide such revenuesto the utility as may be required to perform its public service and
to attract necessary capital on just and reasonableterms; and [ 1987, c. 141, Pt. A, 86

(NEW . ]
B. Shall, to alevel within the commission's discretion, consider whether the utility is operating as

efficiently as possible and is utilizing sound management practices, including the treatment in rates of
executive compensation. [ 1993, c. 506, 81 (AMD).]

[ 1993, c. 506, §1 (ANVD) .]

SECTI ON HI STORY
1987, c. 141, 8A6 (NEW. 1987, c. 377, (AVD). 1993, c. 506, §1 (AVD).

8302. LIMITATIONS ON RATES

The following expenses, whether paid directly or indirectly, through reimbursement or otherwise,
incurred by a public utility shall not be included or incorporated in operating expenses: [ 1987, c¢. 141,
Pt. A 86 (NEW.]

1. Contributionsto palitical groupsor candidates. Contributions or gifts to political candidates,
political parties, political or legislative committees or any committee or organization working to influence
referendum petitions or elections.

[ 1987, c. 141, Pt. A §6 (NEW .]

SECTI ON HI STORY
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1987, c. 141, 8A6 (NEW.

8302-A. RULES GOVERNING POLITICAL ACTIVITIES, PROMOTIONAL
ADVERTISING AND INSTITUTIONAL ADVERTISING

Rules adopted by the commission concerning promotional advertising; promotional allowances,
including, but not limited to, the granting of promotional rebates or credits; advertising to promote corporate
image or goodwill; or political activities by public utilities are major substantive rules as defined in Title 5,
chapter 375, subchapter 2-A. Rules on these mattersin effect on the effective date of this section remain in
effect and do not require legidlative approval but any changesto such rules are subject to review and approval
in accordance with Title 5, chapter 375, subchapter 2-A. [ 2005, c¢. 204, 81 (NEW.]

SECTI ON HI STORY
2005, c. 204, §1 (NEW.

§303. VALUATION OF PROPERTY FOR FIXING RATES

In determining just and reasonable rates, tolls and charges, the commission shall fix areasonable
value upon all the property of apublic utility and upon an electric plant to the extent paid for by the utility
on the premises of any of its customers, which is used or required to be used in its service to the public
within the State and a fair return on that property. In fixing a reasonable value, the commission shall give
due consideration to evidence of the cost of the property when first devoted to public use and the prudent
acquisition cost to the utility, less depreciation on each, and any other material and relevant factors or
evidence, but the other factors shall not include current value. In making a valuation, the commission may
consult reports, records or other information available to it in the office of any state office or board. [ 1987,
c. 613, 82 (AWD).]

SECTI ON HI STORY
1987, c. 141, §A6 (NEW. 1987, c. 613, §2 (AVD).

8§304. FILING OF SCHEDULES OF RATES, TERMS AND CONDITIONS

Every public utility shall file with the commission, within atime to be fixed by the commission,
schedules which shall be open to public inspection. The schedules shall show all rates, tolls and charges
which the utility has established and which are in force at the time for any service performed by it within the
State, or for any service in connection with or performed by any public utility controlled or operated by it or
in conjunction with it. Every public utility shall file with and as part of its schedules all terms and conditions
that in any manner affect the rates charged or to be charged for any service. [ 1987, c¢. 141, Pt. A,
86 (NEW.]

Public utility schedules which were formerly designated as rules shall be designated as terms and
conditions. All such schedules to be filed with the commission shall be designated as terms and conditions.
[1987, c. 141, Pt. A 86 (NEW.]

SECTI ON HI STORY
1987, c. 141, 8A6 (NEW.

§305. PUBLIC INSPECTION OF SCHEDULES

A copy of as much of the schedules as the commission determines necessary for the use of the public
shall be printed in plain type and kept on file in every office of the public utility which is open to the
public and where payments are made by the consumers, under such rules as the commission may prescribe.
[1987, c. 141, Pt. A 86 (NEW.]

SECTI ON HI STORY
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1987, c. 141, 8A6 (NEW.

§306. SCHEDULE OF JOINT RATES

A schedule of joint rates or chargesthat is or may bein force between 2 or more public utilities shall be
printed and filed with the commission and made open to the public in accordance with the provisions of this
chapter. [ 1987, c. 141, Pt. A §6 (NEW.]

SECTI ON HI STORY
1987, c. 141, 8A6 (NEW.

§307. CHANGES IN SCHEDULES; NOTICE

No change may be made in any schedule, including schedules of joint rates, except upon 30 days notice
to the commission, and all such changes must be plainly indicated upon existing schedules by filing new
schedules in lieu of them 30 days prior to the time they are to take effect. The commission may, for good
cause shown, allow changes upon less than the notice specified or modify the requirements of this section and
section 308 in respect to publishing, posting and filing of schedules, either in particular instances or by rule
applicable to specia or peculiar circumstances or conditions. [ 1995, c¢. 254, 81 (AMD).]

Without the approval of the commission, no utility may file a schedule or schedules for a general
increase in rates pursuant to this section within one year of aprior filing for a general increase in rates
pursuant to this section, unless the proceeding initiated by a prior filing was terminated without afinal
determination of the utility's revenue requirement. This requirement does not prevent any utility, at any time,
from notifying the commission in advance, either voluntarily or in accordance with a commission requirement
under this section, of its plansto file a general increase in rates. Nothing in this section may be construed
to limit any utility'sright, at any time, to petition pursuant to section 1322 for temporary rate relief. For the
purpose of this paragraph, a"final determination of the utility's revenue requirement” means a decision on
the merits of the utility's request after consideration of at least the utility's direct case in support of its request.
The commission shall decide whether afinal determination has been made in any specific case. [ 1987, c.
141, Pt. A 86 (NEW.]

For the purposes of this section, a"general increasein rates’ means any change in the rates, tolls and
charges of the public utility, the effect of which isto increase the annual operating revenues of a public
utility by more than 1%, provided that this term does not include a rate change made for the sole purpose of
implementing afuel cost adjustment rate, pursuant to section 4703 or arate change made for the sole purpose
of implementing an energy conservation adjustment rate, pursuant to section 3154. [ 1999, c. 398,

Pt. A 813 (AMD); 1999, c. 398, Pt. A 88104, 105 (AFF).]

The commission may, in its discretion, require the filing of information relating to the changes to be
filed in ageneral increase in rates at the same time as the schedul es are filed. The commission may require
utilities, whose gross revenues exceed $5,000,000 annually, to notify the commission, not more than 2 months
in advance of filing ageneral increase in rates under this section, that such afiling is planned and to disclose
the approximate amount of the increase, a general statement of the major issues that might be presented and
the approximate rate of return the utility would be seeking. [ 1987, c. 141, Pt. A, 86 (NEW.]

SECTI ON HI STORY
1987, c. 141, §8A6 (NEW. 1995, c. 254, 81 (AMD). 1999, c. 398, §A13
(AVD). 1999, c. 398, §§A104, 105 (AFF).

8307-A. EXEMPTION FOR CERTAIN TELEPHONE UTILITIES
(REPEALED)

SECTI ON HI STORY
1997, c. 276, §1 (NEW. 1997, c. 276, §4 (AFF). 2001, c. 137, §3 (AWD).
2011, c. 623, Pt. C, §1 (RP).
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8308. FILING OF NEW SCHEDULES

Copies of al new schedules shall be filed in every office of a public utility where payments are made
by customers 30 days prior to the time they are to take effect, unless the commission prescribes lesstime as
providedin section 307. [ 1987, c. 141, Pt. A 86 (NEW.]

SECTI ON HI STORY
1987, c. 141, 8A6 (NEW.

§309. ADHERENCE TO RATE SCHEDULES; CHANGE IN FORM OF
SCHEDULES

1. Adherenceto schedules. Except as otherwise provided in section 703, it is unlawful for any public
utility to charge, demand, collect or receive, for any service performed by it within the State or for any
service in connection with that performance, a greater or lesser compensation than is specified in such printed
schedules as may at the time be in force, or to demand, collect or receive any rate, toll or charge not specified
in the schedules. The rates, tolls and charges named in the schedul e are the lawful rates, tolls and charges until
they are changed as provided in this Title.

[ 1987, c. 141, Pt. A §6 (NEW .]

2. Exception. Notwithstanding subsection 1, when a public utility changes its rates, tolls or charges
pursuant to any provision of this Title, the commission may for billing purposes, order that the change be
applied to some or al service reflected in meter readings on or after the effective date of the change, or to
such other period as it determines just and reasonable.

[ 1987, c. 141, Pt. A 86 (NEW .]

3. Form of schedules. The commission may prescribe such changesin the form in which the schedules
areissued by any public utility as the commission finds to be expedient.

[ 1987, c. 141, Pt. A §6 (NEW .]

SECTI ON HI STORY
1987, c. 141, §A6 (NEW.

§310. INVESTIGATION OF PROPOSED CHANGES IN RATES OF PUBLIC
UTILITIES; SUSPENSION PENDING INVESTIGATION

1. Investigation of proposed rate changes. When the commission receives notice of any change
proposed to be made in a schedule of rates filed with the commission under the provisions of law, it may
at any time before the effective date of the change, either upon complaint or upon its own motion and after
reasonable notice, hold a public hearing and make investigation as to the propriety of the proposed change.
The hearing shall be held in accordance with section 1304. At any such hearing involving any change, the
burden of proof to show that the change is just and reasonable is upon the public utility. After a hearing
and investigation, the commission may make an order with reference to any new rate, joint rate, rental,
toll, classification, charge, term, condition or form of contract or agreement proposed as would be proper
in a proceeding initiated upon complaint or upon motion of the commission in any rate investigation. In
implementing the order, the commission shall assure rate design stability.

[ 1987, c. 141, Pt. A §6 (NEW .]

| 6 . Generated
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2. Suspension pending investigation. Pending an investigation and order, the commission may at any
time within the period preceding the effective date of the schedule suspend the operation of the schedule
or any part of it, by filing with the schedule and delivering to the public utility affected a statement of its
reasons for the suspension. The suspension shall not be for alonger period than 3 months from the effective
date of the order of suspension, but if the investigation can not be concluded within a period of 3 months, the
commission may in its discretion extend the time of suspension for 5 additional months.

[ 1987, c. 141, Pt. A 86 (NEW .]

3. Exception: Municipal and quasi-municipal water utilitiesand consumer-owned transmission
and distribution utilities. This section does not apply to:

A. Municipal or quasi-municipal corporations that are water utilities within the definition of section 102,
any provisionsin any charter notwithstanding, and that elect to proceed pursuant to the terms of section
6104 or 6104-A, unless by the express terms of section 6104 or 6104-A the provisions of this section are
made applicable to those corporations; [ 2009, c¢. 237, 81 (AMD).]

A-1. Municipa or quasi-municipal corporations that are water utilities within the definition of section
102, any provisionsin any charter notwithstanding, and that file a change in a schedule pursuant to
section 307 that changes rates, tolls or charges for service other than the provision of water, only if the
cumulative revenue impact of all such changes that become effective within any consecutive 12-month
period does not exceed 1% of the utility'stotal annual revenue; or [ 2007, c. 127, 81 (NEW.]

B. Consumer-owned transmission and distribution utilities organized in accordance with chapter 35,
unless by the express terms of chapter 35 the provisions of this section are made applicable to those
districts. [1999, c. 398, Pt. A 814 (AMD); 1999, c. 398, Pt. A 88104,
105 (AFF).]

[ 2009, c. 237, §1 (AVD) .]

SECTI ON HI STORY
1987, c. 141, §A6 (NEW. 1999, c. 398, §Al4 (AMD). 1999, c. 398,
§§A104, 105 (AFF). 2007, c. 127, §1 (AMD). 2009, c. 237, §1 (AWD).

§311. COMPREHENSIVE CLASSIFICATION OF SERVICE

The commission shall provide for a comprehensive classification of service for each public utility. The
classification may take into account the quantity used, the time when used, the purpose for which used and
any other reasonable consideration. Each public utility shall conform its schedules of rates, tolls and charges
totheclassification. [ 1987, c¢. 141, Pt. A, 86 (NEW.]

SECTI ON HI STORY
1987, c. 141, 8§A6 (NEW.

§312. TEMPORARY RATES DURING RATE PROCEEDING

During any proceeding initiated by a public utility by afiling pursuant to section 307 or 1302, the
commission may temporarily approve any undisputed amounts of a requested rate increase or rate decrease.
If the parties are unable to agree on an undisputed amount, any party, at any time after the cross-examination
of the utility's direct case has been conducted and all parties have filed their direct cases, may request the
commission to require the parties to provide awritten statement of those issues that are being contested and
an estimated dollar value of the extent of the disagreement between the utility and the other party on that
issue. The commission, after examining the statements of issues presented, may determine an amount which
is undisputed. The commission may include in the undisputed amount the amount put in question by any party
other than the utility, if the commission determines that that party has no possibility of ultimately prevailing

Generated . . . . | 7
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on that issue. The amounts temporarily approved shall be filed by the utility as atemporary schedule which
shall be effective from the date of approval of the temporary schedule until the issuance of the final order in
section 307 proceeding. [ 1987, c. 141, Pt. A, 86 (NEW.]

The utility shall notify each customer of the rate increase allowed under this section. The notice shall
be mailed with the first bill mailed to each customer after the date of approval and shall state the following:
[1987, c. 141, Pt. A 86 (NEW.]

1. Amount of increase. The amount of increase allowed under this section;
[ 1987, c. 141, Pt. A 86 (NEW .]

2. Statement. The fact that that rate increase allowed under this section was undisputed or that although
disputed it was approved by the commission, subject to partial or full refund if the commissioninitsfinal
order approves an amount less than the increase allowed by the temporary rate schedule;

[ 1987, c. 141, Pt. A §6 (NEW .]

3. Amount of remaining disputed portion. The amount of the remaining disputed portion of the
reguested rate increase; and

[ 1987, c. 141, Pt. A 86 (NEW .]

4. Disputed portion will be decided. If available, an estimate of the date when the disputed portion will
be decided.

[ 1987, c. 141, Pt. A §6 (NEW .]

SECTI ON HI STORY
1987, c. 141, §A6 (NEW.

§313. SUBMETERING PERMITTED IN CAMPGROUNDS

A campground owner or operator may submeter electric service to campground sites within the
campground in accordance with this section, aslong as electric service is not provided to any particular
submeter user for a period greater than 6 consecutive months, [ 1995, c¢. 129, 81 (NEW.]

1. Definitions. Asused in this section, unless the context otherwise indicates, the following terms have
the following meanings.

A. "Campground" means a recreational camping park where fees are charged for the recreational use of
the park and that can accommodate 10 or more temporary living quarters, including but not limited to
tents, recreational vehicles, trailers, vans, pickup campers and motor homes. [ 1995, c¢. 129, 81
(NEW . ]

B. "Submeter user" means any person using a campground site on which a campground owner or
operator hasinstalled asubmeter. [ 1995, c. 129, 81 (NEW.]

[ 1995, c. 129, 81 (NEW .]

| 8 . . . Generated
§313. Submetering permitted in campgrounds 1.6.2015



MRS Title 35-A, Chapter 3: RATES OF PUBLIC UTILITIES

2. Charges. A campground owner or operator may charge a submeter user only for kilowatt hours
used by that submeter user. The charge that a campground owner or operator may charge a submeter user for
electric service may not exceed the kilowatt usage of the submeter user multiplied by the combined rate per
kilowatt hour that the campground owner or operator is charged by the transmission and distribution utility
and competitive electricity provider.

[ 1999, c. 398, Pt. A 8§15 (AVD); 1999, c. 398, Pt. A §8104, 105 (AFF)
-1

3. Nontaxable event. The collection of charges under this section for submetered electric service is not
asae for the purposes of taxation.

[ 1995, c. 129, §1 (NEW .]

4. Interpretation; not resale. A submeter user is not a customer of the transmission and distribution
utility or competitive electricity provider providing service to the master-metered campground owner or
operator. For purposes of this Title, a submeter user is not a customer of the campground owner or operator.
Nothing in this section permits the resale of electricity by a campground owner or operator.

[ 1999, c. 398, Pt. A 815 (AMD); 1999, c. 398, Pt. A 88104, 105 (AFF)
-]

SECTI ON HI STORY
1995, c. 129, §1 (NEW. 1999, c. 398, §A15 (AMD). 1999, c. 398,
§§A104, 105 ( AFF).

§314. PRIVATE LINE EXTENSIONS

1. Definitions. Asused in this section, unless the context otherwise indicates, the following terms have
the following meanings.

A. "Line" means an electric distribution line, including poles and other related structures. [ 2001, c.

201, §1 (NEW.]
[ 2001, c. 201, §1 (NEW .]

2. Standardsfor privatelines. The commission shall by rule establish standards for the construction of
aline by a person other than atransmission and distribution utility. Therules:

A. Must establish standards for the construction of lines. The commission may establish different
standards in different transmission and distribution utility territories. The standards must be the same
as the standards that would apply if the transmission and distribution utility in whose territory the line
is constructed built the line unless there are compelling public safety reasons for applying different
standards. If these standards and any other reasonabl e conditions established by the commission are
met, atransmission and distribution utility may not refuse to connect the line to the utility's system or to
deliver energy over theling; [ 2001, c¢. 201, 81 (NEW.]

B. Must establish terms and conditions for transferring the ownership of aline to atransmission and
distribution utility. The rules may establish a requirement that certain types of lines, lines under certain
conditions, or linesin certain locations, such as lines located in the public way, must be transferred to the
transmission and distribution utility; and [ 2001, c. 201, 81 (NEW.]

C. May require that a person that is not a transmission and distribution utility that constructs aline
meet minimum qualifications established or approved by the commission. [ 2001, c. 201, 81

(NEW . ]
[ 2001, c. 201, §1 (NEW .]
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3. Apportionment of costs of line extensions. The commission shall adopt rules establishing
reguirements for apportioning the costs of a single-phase overhead line extension among persons who take
service through the line after the construction of the line. The commission may provide for exemptions from
the apportionment methodology established by the commission for any transmission and distribution utility
that petitions the commission for an exemption and establishes to the satisfaction of the commission that the
transmission and distribution utility's apportionment methodol ogy adequately serves the public interest and
balances competing interests of customers.

[ 2001, c. 201, §1 (NEW .]

4. Linesconstructed in the public way. Nothing in this section or rules adopted under this section
limits the application of section 2305-B to any line constructed in a public way.

[ 2001, c. 1, §44 (COR) .]

5. Submission of rules. Rules adopted pursuant to this section are major substantive rules as defined
in Title 5, chapter 375, subchapter 11-A and must be submitted to the Legislature for review no later than
February 1, 2002.

[ 2001, c. 201, §1 (NEW .]

SECTI ON HI STORY
RR 2001, c. 1, §44 (COR). 2001, c. 201, §1 (NEW.

§315. TRANSMISSION AND DISTRIBUTION UTILITY LINE EXTENSION
CONSTRUCTION

1. Definitions. Asused in this section, unless the context otherwise indicates, the following terms have
the following meanings.

A."Line" has the same meaning as in section 314, subsection 1, paragraph A. [ 2011, c. 484, 8§81
(NEW . ]

B. "Make-ready work" means work necessary to connect a line extension to existing utility
infrastructure. [ 2011, c. 484, 81 (NEW.]

[ 2011, c. 484, §1 (NEW .]

2. Line extension charge. Amounts charged by atransmission and distribution utility serving more than
500,000 retail customers for aline extension are governed by this subsection.

A. Through a proceeding or rulemaking and in accordance with this section and section 314, the
commission shall establish the method to be used by atransmission and distribution utility serving more
than 500,000 retail customers for line extension pricing. The method may include the amount to be
charged per foot for the completion of aline extension. [ 2011, c. 484, 81 (NEW.]

B. Revenue received by atransmission and distribution utility serving more than 500,000 retail
customers from atelephone utility may not be used to offset the total cost of or amount charged to a
customer for alineextension. [ 2011, c. 484, 81 (NEW.]

C. A transmission and distribution utility serving more than 500,000 retail customers shall report
annually to the commission, on a date determined by the commission, the total amount charged to
customers for line extensions and the total actual costs to the transmission and distribution utility serving
more than 500,000 retail customers to complete those line extensions for a prior 12-month period
determined by the commission. [ 2011, c. 484, 81 (NEW.]

| 10 L s e . . Generated
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D. If areport pursuant to paragraph C demonstrates that charges to customers for line extensions

are less than 95% of total actual costs or greater than 105% of total actual costs during the reporting
period, the commission, within 30 days of the date of the filing of the report, shall open an investigation
to determine the appropriate adjustments to be made to the method used by the transmission and
distribution utility pursuant to paragraph A to establish the amount charged to a customer for aline
extension so that the total amount charged to customersis no less than 95% and no more than 105% of
total actual costsfor theline extensions. [ 2011, c. 484, 81 (NEW.]

[ 2011, c. 484, §1 (NEW .]

3. Cost recovery. Any cost associated with construction of aline extension that is not recovered
by atransmission and distribution utility serving more than 500,000 retail customers through the charges
established in accordance with subsection 2 must be borne by the utility and may not be recovered in rates.

[ 2011, c. 484, §1 (NEW .]

4. Feesfor make-ready work. A transmission and distribution utility serving more than 500,000
retail customers may charge a customer taking polyphase service the actual costs of make-ready work
associated with that customer's service. A transmission and distribution utility serving more than 500,000
retail customers may not charge a customer taking single-phase service for make-ready work associated with
that customer's service. A transmission and distribution utility serving more than 500,000 retail customers
may recover costs associated with such single-phase service make-ready work in rates.

[ 2011, c. 484, §1 (NEW .]

5. Rules. The commission shall adopt rulesto implement this section. Rules adopted pursuant to this
subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.

[ 2011, c. 484, §1 (NEW .]

Nothing in this section may be construed to limit the activities of atransmission and distribution utility
serving 500,000 or fewer retail customers. [ 2011, c. 484, 81 (NEW.]

SECTI ON HI STORY
2011, c. 484, §1 (NEW.

The State of Maine clams a copyright in its codified statutes. If you intend to republish this materia, we require that you include the
following disclaimer in your publication:

All copyrightsand other rightsto statutory text arereserved by the Sate of Maine. Thetext included in this publication reflects changes
made through the Second Regular Session of the 126th Maine Legidature and is current through August 1, 2014. Thetext issubject to
changewithout natice. It isa version that has not been officially certified by the Secretary of Sate. Refer to the Maine Revised Satutes
Annotated and supplementsfor certified text.

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may produce. Our god
isnot to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to preserve
the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or providelegd advice or interpretation of Mainelaw to the public.
If you need legal assistance, please contact aqualified attorney.

Generated L Lo . o . . | 11
1.6.2015 §315. Transmission and distribution utility line extension construction




